AGENDA
- For the Council Meeting to be Held
At the Saanich Municipal Hall,

770 Vernon Avenue
' MONDAY, APRIL 25, 2016

| 6:00P.M., COMMITTEE ROOM NO. 2

Motion to close the meeting to the public in accordance with Sections 90(1)(c) and 90(2)(b) of the
Community Charter.

Il 7:00 P.M., COUNCIL CHAMBERS

A.

P.3

P.14

P. 16

P. 18

ADOPTION OF MINUTES

e N

Council Meeting held April 18, 2016

Committee of the Whole Meetings held April 18, 2016
Special Committee of the Whole Meeting held April 19, 2016
Special Council Meeting held April 19, 2016

. BYLAWS FOR FINAL READING

1.

4655 CORDOVA BAY ROAD — SEWER SERVICE AREA INCLUSION
Final reading of “Sanitary Sewer Bylaw, 2006, Amendment Bylaw, 2016, No. 9371". To extend
the sewer service area to include the property at 4655 Cordova Bay Road.

. PUBLIC INPUT (ON BUSINESS ITEMS D & E)

. BYLAWS FOR THREE READINGS

1.

COUNCIL PROCEDURE BYLAW

Report of the Director of Legislative Services dated April 21, 2016, and three readings of
“Council Procedure Bylaw, 2015, Amendment Bylaw, 2016, No. 9376". To update the bylaw with
the proposed amendments from the review held in December 2015.

RESOLUTIONS FOR ADOPTION

1.

TENDER 05/16 — 2016 STORM AND SANITARY SEWER CIPP LINING

Report of the Director of Engineering dated April 15, 2016 recommending that Council award
Tender 05/16 for 2016 Storm and Sanitary CIPP Lining, and change orders within the project
budget, to Insituform Technologies Limited in the amount of $1,521,299 (excluding GST).

TENDER 10/16 — SUPPLY HOT AND COLD MIX ASPHALT — FOB PLANT

Report of the Director of Engineering dated April 13, 2016 recommending that Council award
Tender 10/16 — Supply Hot and Cold Mix Asphalt — FOB Plant to Island Asphalt Company
(Division of O.K. Industries Ltd.) in the amount of $399,825 (based on estimated quantities and
excluding taxes).

TENDER 11/16 — ASPHALT PAVING WORKS

Report of the Director of Engineering dated April 19, 2016 recommending that Council award
Tender 11/16 - Asphalt Paving Works to Capital City Paving Ltd. in the amount of $1,709,237.50
(based on estimated quantities and excluding taxes).
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4. TENDER 12/16 — CONSTRUCTION OF CONCRETE CURB AND GUTTER
P. 20 Report of the Director of Engineering dated April 15, 2016 recommending that Council award
Tender 12/16 for Construction of Concrete Curb and Gutter to Island Asphalt Company
(Division of O.K. Industries Ltd.) in the amount of $1,043,865 (based on estimated quantities
and excluding taxes).

5. TENDER 14/16 — COLD ASPHALT MILLING
P.22 Report of the Director of Engineering dated April 15, 2016 recommending that Council award
Tender 14/16 for Cold Asphalt Milling to Capital City Paving in the amount of $616,800 (based

on estimated quantities and excluding taxes).

6. PROTECTING PERSONAL INFORMATION — IMPLEMENTING A MORE COMPREHENSIVE
PRIVACY MANAGEMENT PROGRAM
P. 24 Report of the Chief Administrative Officer dated April 21, 2016 recommending that Council
receive the report for information.

7. DRAFT TERMS OF REFERENCE — ENVIRONMENTAL DEVELOPMENT PERMIT AREA
(EDPA) REVIEW
P.52 Report of the Director of Planning dated April 18, 2016 recommending that Council endorse the

draft Terms of Reference with direction for any changes and that Council give direction as to the
desired level of public engagement.

8. REMOVAL REQUEST - ENVIRONMENTAL DEVELOPMENT PERMIT AREA (EDPA) — 4007
AND 4011 RAINBOW STREET
P. 85 Report of the Director of Planning dated April 15, 2016 recommending that Council not support
the request to remove the subject properties from the EDPA as outlined in Option 1 of the
report.

9. REMOVAL REQUEST - ENVIRONMENTAL DEVELOPMENT PERMIT AREA (EDPA)-4351
GORDON HEAD ROAD
P. 132 Report of the Director of Planning dated April 18, 2016 recommending that Council not support
the request to remove the Coastal Bluff and associated covenant of the EDPA from the subject
property as outlined in Option 1 of the report.

*** Adjournment * * *

OPEN FORUM - COMMENT AND QUESTION PERIOD

The 30-minute Open Forum is an opportunity to address Council on a Saanich-related

topic. Comments or questions are invited, but please be reminded there are some limitations on the
topics that can be received by Council. Each speaker will have one opportunity up to three minutes
at each Open Forum. For more details visit www.saanich.ca.

*** Adjournment * * *

“IN CAMERA” COUNCIL MEETING IMMEDIATELY FOLLOWS
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ClerkSec - EDPA Property Exemption Process and Mapping Improvements R E@

From: "Anita Bull"
To: <mayor@saanich.ca>, <Susan.Brice@saanich.ca>, <Dean.M rd
<Judy, Brownoff@saamch ca>, <Colin.Plant@saanich.ca>,
<Vic.Derman@saanich.ca>, <Vicki.Sanders@saanich.ca>,
<Fred.Haynes@saanich.ca>, «:Leif.Wergeland@saanich.ca
<paul.thorkelsson@saanich.ca>, <sharon.Hvozdanski@sa
Date: 4/13/2016 7:20 AM INFORMATION
Subject: EDPA Property Exemption Process and Mapping Improvem TO WRITER
Attachments: Guidelines for Verifying and Defining Boundaries 3rd draft.d

Dear Mayor, Council, Mr. Thorkelsson, and Ms. Hvozdanski,

Saanich Citizens for a Responsible EDPA Society wish to express their absolute
disbelief with Saanich’'s EDPA Property Exemption and Mapping Improvement
Process documents released last week. It would seem staff has rewritten the EDPA
Bylaw. We ask that you review the following and provide an explanation.

Response to the Saanich documents regarding property removal from the EDPA and
Mapping Improvements to the EDPA.

Executive Summary

‘-._ -

The following report provides a discussion and review of the new documents released
in April 2016 by Saanich staff for removal of properties from the EDPA or for mapping
improvements to the EDPA. We believe that the new documents have changed the
requirements supporting the EDPA Bylaw. Specifically, we believe the following:

e This staff approach does not follow the current EDPA Bylaw requirements as
passed by Council in 2012.

e The proposed staff approach is consistent with the staffs' ongoing direction to
[1
maintain the EDPA over an area regardless of its ecological condition and
regardless of the Bylaw's primary objective or the standards for the five
inventories covered by the Bylaw.

» The proposed approach attempts to include staff supported EDPA Bylaw
amendments that staff presented to the ENA Committee in February 2015, as
well as other new requirements, which have not been debated or approved by
Council.

» Exemption #14 as it's defined in the EDPA Bylaw should be followed, for the
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ClerkSec - Comments on staff report
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From: Charmaine Phillips

To: <mayor@saanich.ca>

Date: 4/21/2016 2:36 PM

Subject: Comments on staff report

CC: Brice Susan <susan.brice@saanich.ca>,

<dean.murdock@saanich.ca>, Brownoff Judy

RECEIVED
APK 2.1 2016

LEGISLATIVE DIVISION
DISTRICT OF SAANICH

<judy.brownoff@saanich.ca>, Colin Plant
<colinplant@shaw.ca>, Sanders Vicki
<vicki.sanders@saanich.ca>, <Vic.Derman@saanich.ca>,
<Fred.Haynes@saanich.ca>, <Leif.Wergeland@saanich.ca>,
<Paul.Thorkelsson@saanich.ca>, Sharon Hvozdanski
<Sharon.Hvozdanski@saanich.ca>, Adriane Pollard
<Adriane.Pollard@saanich.ca>

Attachments: Biologist report from Jonathan Secter-Ecological
Characterization April 5, 2016**.pdf; 2016-04-18 4351-gordon-
head-edpa-removal-request.pdf; Email from Adriane Pollard-
05May15 re EDPA guidelines.pdf; Guidelines for Verifying and
Defining Boundaries 3rd draft.doc

Dear Mr. Mayor and Members of Council,

We do not agree with many of the comments made by staff in the report to
Council (attached below for ease of reference), and feel compelled to comment
ahead of the upcoming April 25th meeting.

Page 2:
Our request for removal is not solely based on a submission by registered

professional biologist Ted Lea, but by fears that our property had been devalued
significantly. Two days prior to the March 16th Mayor & Council meeting, BC
Assessment confirmed that the EDPA/covenant had devalued our property by
$1,000,000. | am disappointed that staff neither acknowledges nor makes
reference to this fact.

Page 5:

It seems disingenuous to keep scheduling meetings only to have staff
continually say that the public consultation process is not yet complete. If this is
always going to be the reason to deny a request, why then schedule any
hearings before the public consultation process is complete? Again, our case is
not simply about a report from the only registered professional biologist, but
proof that our property has been devalued by $1,000,000.
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SECTER P.0.Box 55054, 3285 CADBORO BAY ROAD
ENVIRONMENTAL VICTORIA, B.C., V8N 6L8
RESOURCE TeL: 250-477-6912 Fax: 250-477-7573
CONSULTING E-MAIL: jpsecter@sercbc.com

ECOLOGICAL SITE CHARACTERIZATION
4351 Gordon Head Road, Saanich, B.C.
Prepared for Confidential SERC Client
April 5, 2016
1.0 Introduction

This report is prepared on behalf of a confidential SERC Client who, having reviewed the tenor
of ongoing discussions with Saanich with respect to the restriction of use on the subject
property, has requested the conduct of an independent professional analysis of the ecological
character of the subject property.

It is the view of the client that it is a widely accepted premise that if the ecological attributes of
a property situated within the EDPA, or portions thereof, are found not to be ecologically
unique, or sensitive, or significant, or realistically restorable as a result of analysis by a Qualified
Environmental Professional (QEP) i.e., RP Bio, PAg, RPF, PLA, then there is no scientific or
technical justification for it (or portions thereof) to remain within and subject to the EDPA.
Conversely, such an analysis will confirm what could and should remain within the EDPA, if
found to be ecologically warranted.

The client has cleared the undersigned to authorize the distribution and use of this report in
relation to any consideration of the subject property by municipal government.

2.0 The Subject Property

The subject property located at 4351 Gordon Head Road, occupies a relatively narrow strip of
rocky shoreline at the north end of Gordon Head Road. It is owned by Chris and Charmaine
Phillips. This property was examined previously and separately by a non-"QEP” Biologist in 2012
and a by a Registered Professional Biologist in 2015. The resultant reports have intentionally
not been viewed by the undersigned. The subject site was visited and examined by the
undersigned on March 29, 2016 in the company of Chris Phillips.
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2.1 Site Description

The property, which covers approximately 0.61 hectares (1.5 acres), is located at Gordon Head
in Saanich Municipality, approximately 8 kilometres northeast of the centre of Victoria. It is
situated between the shore of Haro Strait which lies to the directly to the east and Gordon
Head Road which borders the adjacent properties to the north and west. A private residence
with associated gardens, outbuildings and a gravelled parking area occupies much of the upper,
landward side of the property. There is a septic field and associated infrastructure in a deep soiled area
below the house.

3.0 Climate

Gordon Head, like the rest of Saanich, is characterized by a Mediterranean type of climate with
warm, dry summers and moist but only moderately cool winters with little or no snow. Climatic
figures for the Gonzales Bay weather station, located near the Strait of Juan de Fuca at an
elevation of 70 metres a.s.l. and approximately 7 kilometres to the south south-west show a
mean annual precipitation of just over 650 millimetres with a maximum of 122 millimetres in
December and a minimum of 12 millimetres in July. Mean temperatures for these months are 5
degrees and 15.5 degrees Celsius respectively. Owing to the immediate proximity of Haro Strait,
temperatures at the site may be slightly moderated with higher minima and lower maxima. It is
also conjectured that precipitation figures may be slightly lower than at Gonzales, particularly
during the summer months. Owing to the property’s location and exposure, winds will likely
be severe at times.

4.0 Terrain

The elevation ranges from sea level at the base of the cliff frontage to approximately 15 metres
above sea level (a.s.l.) at the top (western boundary) of the property. Overall, the terrain slopes
steeply in an easterly or north-easterly direction toward Haro Strait, terminating in an
essentially vertical cliff 5-6 metres in height above the water. However, slopes on the property
are not constant, and it contains several flat to gently sloping terraces alternating with areas of
relatively steep gradient.
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5.0 Geology and Soils

The subject property is situated at the top of a bedrock cliff. From exposures along Haro Strait,
it is likely that the surficial layer over much of the property consists of glacial of varying depths
over basalt bedrock, probably with the addition of some colluvium from the low cliffs to the
west. Micro-terrain on the property is quite uneven and there are several almost level deep-
soiled terraces of substantial size, interspersed with steeper areas of presumably much thinner
soil grading into exposures of bare rock.

6.0 Surface Drainage and Water Bodies

There are no indications of any natural or modified water bodies on the property. There was
some evidence, however, of rainwater and/or surficial drainage accumulation in small
convexities (ephemeral pools) in the deep soiled portions of the noted terraces.

7.0 Vegetation

In common with the whole of the Saanich Peninsula, the subject property lies within the Moist Maritime
Subzone of the Coastal Douglas Fir Biogeoclimatic zone which is characterized by warm dry summers,
and moist but only moderately cool winters. Although exact delineation of the site series originally
characterizing the property is rendered difficult by the highly variable terrain and by the very high level
of invasion by non-native and/or weedy plant species, it is discerned that three site types once formed
the subject property - Fescue-Camas(FC) meadows; Garry Oak-Brome(QB) upper slopes, and Cladina-
Selaginella (CORock Outcrops) - now present mostly in a highly modified form, and either in discrete
patches, or more commonly forming a mosaic.

The physical character of the non-developed areas of the property is representative of the Coastal Bluff
Sensitive Ecosystem type as defined within the joint Federal/Provincial Government Sensitive Ecosystem
Inventory: East Vancouver Island and Gulf Island.

However, while the property is a classic Coastal Bluff/Coastal Cliff in location and configuration, the size
and numbers of the areas of moist deep soil are somewhat unusual. The native vegetation which would
normally characterize such an ecosystem has been largely eradicated, with the few exceptions of a
single grove of stunted and wind-twisted Garry Oaks(Quercus garryana), a pair of young Broad-leafed
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Maples (Acer macrophyllum), and widely scattered specimens of only a few of the many typical coastal
flowering plant species, mosses, and lichens. These are now almost entirely restricted to the scattered
“islands” of thin soil and to the frequent rock outcrops, and in the case of Camas, to a few of the deeper
soiled areas. Flowering species noted included Blue-eyed Mary (Collinsia parviflora), Camas (Camassia
sp.), Owl Clover (Orthocarpus sp.), Wild Onion (Allium sp.) and Stonecrop (Sedum sp.), although a
greater number of native species would undoubtedly been evident slightly later in the year. A very few
shrub species characteristic of such sites were noted, including Snowberry (Symphoriacarpos albus) and
an occasional specimen of Tall Oregon Grape (Berberis aquifolium). As is normal for sites of this nature,
moss species on the outcrops were dominated by Polytrichum juniperinum and Rhacomitrium
canescens.

Virtually the whole of the moister and deeper soiled portions of the property is dominated by a variety
of introduced grass, herb, or shrub species including, in particular, Himalayan Blackberry(Rubus discolor)
(much of which appeared to have been recently cut back to the root), English lvy (Hedera helix), Orchard
Grass (Dactylis glomerata) and other similarly aggressive types. In some of the thinner soiled areas,
Scotch Broom (Cytisus scoparius) appears to be taking hold, especially at the south end of the property.
There is a very large patch of the introduced and aggressive St. John's Wort (Hypericum sp.) immediately
below the parking area. It appears that this may be the remnant of an old planting. Identification of
many of the herbaceous species on the property was rendered difficult not only by the earliness of the
season but also by extremely heavy grazing and browsing by both Coast Deer (Odoccileus hemionus
columbianus) and, reportedly, by introduced Rabbits — likely Eastern Cottontail (Sylvilagus floridanus).

8.0 Wildlife

As noted above, there was evidence of extensive Coast Deer browsing on the shrubs and low
vegetation present on portions of the property and of extremely heavy grazing by deer and,
reportedly, by introduced Rabbits — likely Eastern Cottontail (Syl/vilagus floridanus). Several Canada
Geese (Branta canadensis) were seen overflying the property, No evidence of their grazing or nesting
was seen.

9.0 Conclusions

9.1 Ecological Character & Sensitivity

The Sensitive Ecosystems Inventory considers the Coastal Bluff/Coastal Cliff sensitive ecosystem type to
be one of the scarcer categories in its classification, although it is far less uncommon on the coast
southern Vancouver Island and the adjacent Gulf Islands than it is further to the north. Unfortunately,
while sites which will once have been characterized by this ecosystem type are not uncommon in the
Greater Victoria area, these very have proven to be most desirable for residential and recreational
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development as a consequence of their scenic qualities and proximity to the ocean. Owing to their
generally thin soils and preponderance of flowering herbaceous vegetation, they are also far more
vulnerable to disturbance than are some of the other Sensitive Ecosystem categories (a fact amply
illustrated by the subject property). A portion of the subject area was identified and mapped as
Sensitive Ecosystem in 1993-1994 without having undergone a field check to verify the validity of that
classification. However, the invasive-dominated plant communities now covering most of the subject
property are no longer ecologically natural and therefore cannot be viewed as sensitive.

However, as with many properties on which there remains no intact natural or sensitive ecosystems, the
subject property contains several environmental features which merit avoidance from major land
altering disturbance in order to ensure their sustained retention on the site. On this property, these
include a number of “islands” of exposed bedrock or very thin soil and remnants of deeper soiled
terraces remaining on the property which do retain a limited amount of their natural ecological
integrity. In addition, the essentially unvegetated vertical or near vertical Coastal Cliff variant of Coastal
Bluff ecosystem immediately adjacent to the shore of Haro Strait shows relatively little sign of any
major disturbance. Also notable is the small grove of Garry Oaks located on the mid terrace of the
property. While their associated understory contains absolutely no semblance of Garry Oak ecosystem,
and while the trees per se are adequately protected via the Saanich Tree By-law, avoidance of this
grove to the extent circumscribed is warranted to ensure that no subsurface excavation with the
potential to harm the roots of the present Garry Oaks will occur on this property. In total, these
features encompass a scattered area of 0.18 ha (0.45 acres) (Figure 1).

It is these areas that would be identified for prescribed avoidance measures if this Ecological
Characterization was to be extended into a Project Environmental Assessment of any land altering
project proposed for the subject site. That said, however, it is emphasized that the excessive all-
restricting measures of the EDPA are neither warranted nor desirable here as a protective vehicle in that
such areas need not be precluded from sound environmentally based routine maintenance supported
by a formal commitment on the part of the property owner to not subject these areas to any form of
development or land altering activities in the course of his present and future land
management on the subject property.

In Terms of the Prevailing Saanich Standards:

~ Ecosystems at risk are those that can support ecological communities which are considered
to be provincially at risk as designated by the B.C. Conservation Data Center.

~ Sensitive Ecosystems are those that are at-risk or are ecologically fragile.

~ The vegetation species composition and structure must fall within the expected range of
the defined plant association before it is considered an occurrence of that particular plant
association.

170



~ The ecosystem occurrence itself must have sufficient ecological integrity to be sustained in
the foreseeable future if it is to have practical conservation value.”

~ Sensitive ecosystem guidelines seek to conserve seven sensitive ecosystems in a relatively
natural state.

Contextual Findings:

e With the exception of the noted scattered parcels of relatively undisturbed rock and/or
thin soil and the noted Coastal cliff variant , the subject property contains no sensitive
ecosystem in anything even approaching a relatively natural state;

e The vegetative communities throughout the property uniformly meet the poor
ecological condition classification. This is due to the dominance of invasive species on
virtually all parts of the property and to the ongoing contribution of severe over grazing
by deer and rabbits.

* None of the ecological communities present on the property meets the BC provincial “at
risk definition”.

* The Coastal Bluff Ecosystem on this property is in not now in a natural state and as such

cannot be viewed as sensitive, although it does retain the physical configuration of such
an ecosystem type.
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FIGURE 1. 4351 Gordon Head Road
— Vegetation Character with Land Alteration Avoidance Commitment Areas Indicated
by Red Boundary

4351 GORDON HEAD ROAD — LANDSCAPE FEATURES

1 Garage

2 House

3 Patio

4 Driveway & Parking

5 Septic Pump House

6 Xeric Garden

7 Fir Forest & Scrub

8 Dense St. John’s Wort

9 Garry Oak Grove

10 Introduced Grasses & Pathway

11 Introduced Grasses with Blackberry & Ivy
12 Rock with Broom-Blackberry Shrub Mosaic
13 Deep Soiled Terraces with Introduced Grasses & Camas
14 Grassed Thin Soil with Bedrock Outcrops
15 Grassed Thin Soil with Broom

16 Bluff with bedrock and Sparse Vegetation
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9.2 The Potential For Ecological Restoration

It is clear that the upper portion of the property, now occupied by the house and its infrastructure and
introduced plantings, has been wholly compromised and that any restoration or rehabilitation is, from
any practical standpoint, wholly inconceivable.

With respect to the mid and adjacent lower portions of the property any attempt to restore these areas
to something approaching their original state, would entail an active process involving an extensive and
continuous amount of effort and work (cutting, uprooting, planting and weeding) over a very long
period of time as a consequence of the very aggressive nature of some of the invasive species now
occupying the site. Indeed, it is likely that some of these non-native species, such as the Hairgrasses
(Aira spp.) and various Brome Grasses (Bromus spp.) have now become to all intents and purposes
naturalized and could never be wholly eradicated. Judging from similarly heavily invaded sites around
the Victoria coastline, such as the Dallas Road waterfront, natural regeneration of native plant cover will
occur only very slowly, if at all.

As to the lower portion of the property, it is noted that the above statements do not apply to the
vertical or near vertical Coastal Cliff variant of the Coastal Bluff ecosystem fronting the property, which
shows relatively little sign of any of the major types of disturbance.

Any areas on this property that would be required to be protected via EDPA restriction of all activity
thereon will, over a very few years, inevitably and most certainly will develop a dense understory of
invasive grasses and shrubs that are already well present. The natural plant communities that once
characterized this property will not return to their natural state without the application of significant
costly and time consuming restoration efforts. Many areas currently identified as being ESA sites within
the EDPA —including Coastal bluff meadow sites - are now neither sensitive nor can they ever be
realistically restored. To “restore” such areas would require the re-introduction of ecosystem processes
that led to the creation of these habitats over the past 10,000-12,000 years, including periodic fire, and
possibly tending by First Nations.

Without significant and expensive site modification, it is unrealistic to expect that a property modified
by decades of colonization by invasive grass species can be readily returned to anything near a natural
ecosystem without significant costs and an ecological knowledge that is beyond that of an average
homeowner. It is unfortunate but true that not every site that constitutes a Coastal bluff landscape can
or should be rehabilitated. This applies to both residential and public properties.

The potential for realistic restoration of the degraded and /or altered upper and mid portions of this
property to any semblance of a natural coastal bluff ecosystem under the passive restrictive
requirements of the EDPA is virtually zero; except over an extremely long multi-century time frame.
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9.3 The Prevailing Restrictive Covenant

A restrictive covenant was placed on a 0.268ha (0.66 acre) portion of the subject property in
September of 2014 (Figure 2).The subject covenant is apparently intended to restrict
development from assumed sensitive areas of the property presumably warranting
environmental protection. This covenant was demanded by Saanich via the Saanich
Environment Department as a prerequisite condition to a pending Building Permit application
by the owner to upgrade the septic field on the subject property (C. Phillips , Pers Com 2016).
The noted covenant (0.268 ha) covers 43.9% of the subject property (0.61ha). The intent of said
covenant is stated as

(a) to protect, preserve, conserve, maintain, enhance or restore the Protected Area in
its natural state as of the reference date of this Agreement; and

(b) to prevent any occupation or use of the Protected Area that will impair or interfere
with the natural state of the Protected Area.

In fact, the noted “protected area” on the subject property, i.e., that presently within the EDPA,
is not now in a natural state and has no temporally realistic prospects of being restored to a
natural state. Accordingly, it directly follows that the possibility of occupation or use of the
“protected area” either impairing or interfering with its “natural state” is non-existent. The
intent and purpose of said covenant is thus meaningless and thus wholly invalid.

Of the covenanted area:

e 0.032ha (0.08 acre) is situated outside of the EDPA, and in no way constitutes a sensitive
environmental area warranting protection;

e Ofthe0.236 ha. (0.583 acre) covenanted within the EDPA ,virtually none is either
ecologically unique, sensitive or realistically restorable, thus rendering these areas
ineligible for further inclusion in the EDPA and undeserving of covenanted status.

There is certainly no basis for Saanich demanding a restrictive environmental covenant on the
subject property at all, let alone as a price for a being eligible to be approved for the upgrading
of needed services on the subject property. Neither the ecological character nor the extent of
the presently covenanted area is in any way environmentally justifiable or supportable for such
an action. It is therefore recommended that immediate steps be taken to remove the noted
covenant from the subject property.
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FIGURE 2. 4351 Gordon Head Road — with Covenanted Areas and EDPA Areas Indicated
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9.4 Re Ocean-front EDPA Inclusion Boundaries

Marine Backshore is defined as that part of the shore lying above the mean high tide line and influenced
by marine processes. The backshore is dry under normal conditions, is often characterised by berms or
cliffs and is often without vegetation. The backshore is only exposed to waves under extreme events
with high tide and storm surge. The backshore boundary is technically the line that forms the boundary
between the land and the highest influence of the marine waters, i.e., the foot of the cliff or the base of
the dunes.

Indeed, the adoption, re-definition and use of the prevailing DFO Canada marine shore setbacks for the
purposes of the Saanich EDPA are noteworthy. From a marine shore conservation perspective, the
15meter DFO non-commercial setback and the 30m DFO commercial-industrial setback are intended as
a buffer between foreseen and proposed building activity and the functional marine foreshore. These
setbacks measure a linear distances shoreward from the mean high tide line - not from property
boundaries per se-, and are in force in order to ensure that there is minimal to no risk of activities on
the backshore interfering or disrupting the shore processes, structure and functions of the adjacent
marine system, via the any of the following:

- The disruption or destruction of key sub-tidal, inter-tidal and backshore habitats;

- The interruption or impairment of longshore and onshore materials drift and deposition

- The mobilization of silt and or contaminants into the marine environment;

- Impacts consequent to any of the above on fish, marine fauna and wildlife and their shore and
marine habitats.

It is a fact that depending on the physiographic and geo-morphologic configuration of the shore and its
dynamic nature at any given location, the setback warranted could justifiably be well reduced (or
extended) from a rote arbitrary 15m requirement. On eroding shores such setbacks help to ensure that
buildings & structures are sited a reasonable distance from vulnerable shores and that there will be
adequate room to implement appropriate shore protective works with minimal interference with shore
processes. On sheer and sloping cliff fronts, such setbacks may well be motivated by geo-technical and
safety concerns, rather than by ecological constraints per se .

In light of the above, the rote application of EDPA marine shore setbacks as 15m back from the
shoreward property line is ill conceived and un-necessary. This is especially evident on properties
already fronted by seawalls of various form and composition, where any connection of the backshore on
the property to the structure and function and process of the adjacent beach backshore and/or
foreshore has long been severed.

On current District of Saanich Mapping, the 15 meter EDPA shore setback fronting the cliff on this
property is presented as a lateral linear strip into Haro Strait from the base of the cliff....an area of
Provincial foreshore and sub-tidal nearshore, well beyond the jurisdiction of the District of Saanich. In
fact, at this point of the Saanich coast, the intertidal zone constitutes a largely vertical rise and fall on

11

176



the face of the rock cliff, not a lateral egress and ingress into Haro Strait. If mapped correctly from the
mean high tide line to a lateral point 15 meters landward, this strip would property cover the full extent
of the present cliff face to a point somewhere above the cliff top. It is indeed noteworthy that on the
subject property by virtue of its location, its steep configuration, and associated safety factors, the
vegetated edge of the cliff top, the entire cliff face, and the fronting inter-tidal zone are wholly
precluded from human use and development and as such from environmental risk to Haro Strait. The
manifestation and use of the EDPA on this portion of the Saanich coast is therefore largely inapplicable
and unnecessary. Indeed, as presently administered, there is no clear indication or rationale regarding
what Saanich is attempting or desiring to protect on any given marine-front property.

10.0 Recommendation re EDPA Disposition

Based on the conclusions of the above analyses, it is recommended that:

* Inthatthe 0.39ha (0.96 acres) of the subject property presently within the EDPA, has
no unique, sensitive or realistically restorable ecological attributes, the entirety of the
subject property at 4351 Gordon Head Road be immediately removed from the EDPA;

e Immediate steps be taken to remove the noted excessive and arbitrarily established
Restrictive Covenant of September 2014 from the subject property;

*  Given the physiographic configuration and character of the backshore cliff front of the
property, and given the adequate protection that is afforded by that and by prevailing
federal regulation, the present Saanich marine shore setback is removed from the
subject property.

* A notarized Statement of Commitment from the property owner be acquired
and retained to the effect that the 0.18 ha (0.45 acres) area marked in red on Figure 1,
encompassing environmental features which merit avoidance from major land altering
actions will not be subjected to any form of development or land altering activities, and
that routine yard care and maintenance conducted on those areas will be undertaken in
accordance with sound diligent environmental best practices. These entail scattered
areas of bedrock and /or thin soil and a deep soiled terrace which retain some
semblance of their original ecological integrity; the mid-terrace Garry Oak grove; and
the cliff front backshore of the property.

original signed by:

J .P. Secter, R,P. Bio
Systems Ecologist & Natural Resource Planner

W. F. Hubbard, P Ag, ret’d
Plant Ecologist & Land Use Analyst
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v PLANNING
Environmental Services

Guidelines for Verifying and Defining Boundaries of
Sensitive Ecosystem Inventory Polygons
In the Environmental Development Permit Area (#29)

Background

In order to qualify for an exemptions 13, 14, and/or 15; or to assist in meeting the Environmental
Development Permit Area (EDPA) guidelines, a report should be completed by a Registered Professional
Biologist or other appropriate professional approved by Saanich. This document provides guidelines to assist
in completing reports that meet expectations, as well as identifying key publications that should be used.
Biologists are encouraged to contact Saanich Environmental Services before undertaking any work.

The EDPA Atlas includes the Sensitive Ecosystem Inventory (SEI), Conservation Data Centre at risk element
occurrences, the marine backshore, isolated wetlands and watercourses, and wildlife trees. These guidelines
address SEI mapping only. To see the atlas, guidelines and other useful information, please see
http://www.saanich.ca/living/natural/planning/edpa.html.

The SEI inventory is a Provincial/Federal initiative produced in 1998. It is recognized that the inventory is
incomplete and accuracy can be improved in some locations, either due to changes in the landscape or errors
in aerial photo interpretation. The Disturbance Mapping product updated many SEI polygons and identified
areas of disturbance between the time of initial mapping and 2002.

When SEI mapping was first produced, standards and criteria were under development. However, the 2006
Standard for Mapping Ecosystems at Risk in British Columbia included applicable mapping and reporting
standards used in Terrestrial and Predictive Ecosystem, and added many more Sensitive Ecosystems Classes
and Subclasses. In order to recommend changing a SEI boundary or potentially eliminating/adding an SEI
polygon, the same standards must be met.

Reference Documents
Understanding which standards, forms, and other factors to use may be confusing. The best documents to use
to understand the standards are:

1. Standard for Mapping Ecosystems at Risk in British Columbia: An Approach to Mapping
Ecosystems at Risk and Other Sensitive Ecosystems, Ministry of Environment, Resources
Information Standards Committee, December 5, 2006, Version 1.0

This document describes the following steps for the biologist:
= Compile existing known information (e.g. CDC element occurrences, CDF TEM products, SEI
mapping, etc)
= Aerial Photo Interpretation utilizing the most current imagery
= Field Sampling using the following forms:
o Site Visit Form (FS1333)
http://www.for.gov.bc.ca/hre/becweb/Downloads/Downloads Forms/FS1333 2011.pdf
o Conservation Evaluation Form (condition, landscape context which is still natural;
http://www.env.gov.bc.ca/cdc/documents/Cons_Eval_Form_Aug09.pdf
= |dentification of ecosystem type (based on field sampling)
= Evaluate each ecological community for ecological sensitivity and at-risk status and determine which
class and subclass of Sensitive Ecosystem it belongs to, if any.

4/22/2016 1

C:\Users\hopkindI\AppData\Local\Temp\XPgrpwise\Guidelines for Verifying and Defining Boundaries 3rd draft_1.doc
180



= Reporting (as per 1-6 of section 2.11 of document #1)

2. Field manual for describing terrestrial ecosystems. -- 2nd ed. (Land management handbook,
0229-1622; 25) BC Ministry of Forests and Range, B.C. Ministry of Environment, 2010.

3. Sensitive Ecosystems Inventory: East Vancouver Island and Gulf Islands 1993 — 1997,
Volume 2: Conservation Manual, Pacific and Yukon Region 2000, Canadian Wildlife Service
Technical Report Series Number 345, 2000. For More information: http://www.env.gov.bc.ca/sei/

This document describes the ecosystems for identification (see page 4). Please see the original document for
complete information.

Secondary Assessment

While most local terrestrial ecologists will be familiar with the SEI types, difficulties arise when ecosystems
are small, disturbed, or urbanized. A methodology and documentation is needed in order to validate
recommended changes. If an area is considered an SEI polygon, a secondary assessment is needed to
determine a practical, long-term conservation value for Saanich. Within the scope of SEI, Saanich’s
ecosystems are disturbed by a variety of factors and located within a densely populated region. The biologist
must consider and report on the criteria (page 3) which have been adapted from the CDC’s Conservation
Evaluation Form (found in Standard for Mapping Ecosystems at Risk in British Columbia) in consultation
with provincial and federal representatives. The methodology was further developed by our consultant while
working on our ESA Mapping project in 2012. Any suggestions for improvements to the methodology are
welcome.

Reporting

A report can be submitted to the Manager of Environmental Services for consideration. The report should
include completed forms, field notes, and a sketch map if changes are proposed. The final recommendation
of the biologist should be based on the methodology plus any other ecological factors that the biologist feels
are significant, such as wildlife habitat. Please note that Saanich Council has adopted the EDPA atlas and any
proposed changes must be scientifically supportable yet sensitive to the context of urban ecology and
community values.

Contact Information

If you have any questions, please contact Adriane Pollard, Manager of Environmental Services
Planning Department, District of Saanich, 770 Vernon Avenue, Victoria, BC V8X 2W7
Adriane.pollard@saanich.ca

Phone: 475-5494, ext 3556  Fax: 475-5430
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Excellent —
Score 4

Good —
Score 3

Fair —
Score 2

Poor —
Score 1

Excellent —
Score 4

Good-
Score 3

Fair—
Score 2

Poor—
Score 1

Excellent —
Score 4

Good-
Score 3

Fair—
Score 2

Poor—
Score 1

Conservation Value Assessment

Landscape context (L)?

The surrounding landscape has <25% fragmentation due to roads, urban areas, and rural
settlements, and no recent industrial activity. Site occurs within a larger landscape with
some formal protection status or protected by conservation covenants.

Up to 50% of the surrounding landscape is fragmented. The larger landscape context
provides some protection from anthropogenic disturbance, although changes to natural
disturbance regimes exist (fire suppression; flooding control).

More than 50% of the surrounding landscape is fragmented and affected by anthropogenic
influences. Development may affect the ecosystem’s existence.

Less than 15% of the surrounding landscape consists of natural or semi-natural vegetation,
or the ecosystem is completely isolated from natural areas and protected areas.

Condition (C) 2

Minor cover of exotic species occur in the site (<10%). Forested ecological communities are
climax vegetation. The community may have minor internal fragmentation (<5%). Wetland
and riparian communities have natural hydrology regimes. No artificial structures occur at
the site.

Some cover of exotic species (10 - 40%). Forested ecological communities may be late
seral vegetation. Wetland and riparian communities have largely natural hydrology
regimes. There could be moderate internal fragmentation (<25%).

Significant cover of exotic species (40 - 75%). Forested ecological communities typically
are young seral vegetation after anthropogenic disturbance. There may be significant
alterations of hydrology regime in wetlands and riparian ecological communities. There is
moderate internal fragmentation (<25%).

Exotic species dominate a vegetation layer or may total >75%. Significant anthropogenic
disturbance, such as removal of soil material or vegetation. There are significant alterations
to the hydrology regime in wetlands and riparian ecosystems. High internal fragmentation
(>25%), and/or presence of artificial structures or barriers.

Restoration potential (R)

The natural species, soils and disturbance regime are mostly intact, only a minor control of
invasive species is needed.

The natural species, soils and disturbance regime are present, but sustained invasive
species work is needed to achieve restoration.

Alterations to the natural disturbance regime require major work. The removal of invasive
species will leave major portions of exposed soil, requiring plantings. Many years of work
will be needed, to achieve a complete natural appearance.

Soils and vegetation were removed, and site is dominated by alien invasive species. Site
may be affected permanently.

1 The area considered in Landscape Context takes varies depending on the size of the site and the type of

gcosystem:
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A For streams and wetlands: the local catchment.
A For smaller terrestrial sites (<1 ha): 100 ha
A For larger forested sites: 500ha

2 Condition evaluation criteria primarily takes into account the structural integrity of the site or how intact
the components of the ecosystem are ( typical species). In other words, how close the site resembles the
description of the ecosystem type it represents.
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Summary of Sensitive Ecosystem Inventory Classifications for Saanich

CB Coastal Bluff

General Description: rocky shorelines with grasslands, rocky shorelines with mosses, vegetated rocky islets
that are dominated by grasses, forbs, mosses and lichens; beginning at the water’s edge to the lands above the
high tide mark.

Types: CB and CB:cl (coastal cliffs)

Soils:  Thin to no soils. Glacial outwash deposits. Usually sand to sandy-loam, often with high salinity
Vegetation: Adapted to hostile environmental conditions such as salt-spray from crashing waves, winds,
storms and heat. CB lack continuous vegetation cover over their entire landforms; the remainder is exposed
bedrock. May be interspersed with other SEI ecosystems such as HT, WD, OF, and SV.

Common Plants: Garry Oak, Arbutus, Douglas-fir, native roses, Oceanspray, Salal, Stonecrops, licorice fern,
native onions, Harvest Brodiaea, moses, lichens, Scotch Broom.

SV Sparsely Vegetated

General Description: Discontinuous vegetation interspersed with bare sand, gravel, or exposed bedrock.
Landforms are often in a dynamic state of change due to factors such as water level changes, sediment
deposition, sediment erosion and mass wasting.

Types: SV:sd (coastal sand dunes); SV:sp (coastal sand and gravel spits); SV:cl (inland cliffs and bluffs)
Soils: in formative years, a lack of distinct soil horizons and organic layers; shallow soils, well drained
Vegetation: newly- and slowly-developing plant communities that are formed by species adapted to hostile
environmental conditions, low diversity but specialized, often stunted. Usually interspersed with other SEI
ecosystems such as HT: ro and OF.

Common Plants: Dune Grass, Beach Pea, Common Strawberry, Yellow Sand Verbena, Grasses and Mosses.
Cliffs can have trees and shrubs such as Garry Oak, Arbutus, Douglas-fir, native roses, kinnikinnick, and
ferns.

HT Terrestrial Herbaceous

General Description: open wildflower meadows and grassy hilltops with herbs—grasses and forbs—and
mosses and lichens; outside the salt spray zone near shorelines; summits of local hills and mountains.

Types: HT (grass-forb dominated areas with less than 10% tree cover and less than 20% shrub cover); HT:ro
(grass-forb areas interspersed with rocky outcrops); and HT:sh (grass-forb areas with more than 20% shrub
cover).

Soils: shallow and rapidly draining

Vegetation: predominantly herbaceous vegetation, continuous except where interspersed with bare rock
outcrops, minimal tree and shrub cover. When found near shorelines, there may be an overlap with species
common to the coastal bluff ecosystem, or may be interspersed with other SEI ecosystems such as WD, OF,
and older second growth forest. May also include moisture-loving species in seepage areas and vernal pools.
Common Plants: Garry Oak, Arbutus, Douglas-fir, Shore Pine, Oceanspray, Snowberry, Stonecrop, Sea
Blush, Fawn Lily, Satin Flower, Camas, Miner’s Lettuce, grasses, and many mosses.

WN Wetland

General Description: Characterized by daily, seasonal, or year-round water, either at or above the surface, or
within the root zone of plants. Wetlands are mosaics of several wetland classes, and many are transitional
between more than one wetland class.

Types: WN:bg (bog), WN:fn (fen), WN:ms (marsh, including coastal salt and estuarine marshes), WN: sp
(swamp), WN:sw (shallow water), and WN:wm (wet meadow).
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Soils: Wetlands are generally divided into peatlands (bog, fen) and mineral wetlands.

Vegetation: Plant communities are adapted to wet conditions; some are tolerant of complete submergence
whereas others depend on drier conditions during the summer growing season.

Common Plants (peat): Shore Pine, Western Hemlock, Western Red Cedar, Labrador Tea, Hardhack, Salal,
Sedges, Mosses.

Common Plants (mineral): Western Red Cedar, Alder, Pacific Crabapple, Willows, Red-osier Dogwood,
Salmonberry, Skunk Cabbage, ferns, sedges, cattail, reed canary grass, pondweeds, mosses

RI Riparian

General Description: Adjacent to lakes, streams, and rivers, where increased soil moisture supports plant
communities and soils distinct from surrounding terrestrial areas. Commonly linear corridors. Includes
gullies which may not be associated with surface water flow, but maintain moist soil conditions. Width may
vary from a few metres to greater than 100 metres. Narrow bands of streamside forest surrounded by
agricultural fields and disturbed urban stream corridors were not typically included as riparian ecosystems.
Types:

RI:1 (Sparse/bryoid—moss and lichen dominated, <10% treed, <20% shrub/herb)

RI:2 (Herb—herb dominated, <20% shrub, <10% treed)

RI1:3 (Shrub/herb—>20% shrub, <10% treed)

Pole/sapling R1:4 (Trees >10m tall, densely stocked; shaded understorey) ,

Young forest RI:5 (Uniform aged trees, generally less than 80 years old, dense understorey)

Mature forest RI:6 (Layered canopy, generally 80 to more than 200 years old, well developed understorey)
Old Forest RI:7 (Trees >250 years old, structurally complex, snags, coarse woody debris)

Soils: Gravel, silt, cobble bars, rocky, to rich organic soils.

Common Plants: Red Alder, Western Redcedar, Bigleaf Maple, Western Hemlock, willows, Red-osier
Dogwood, Salmonberry, Indian Plum, ferns, mosses,

WD Woodland

General Description: Open deciduous forests of Garry oak, mixed stands of Arbutus and Douglas-fir, or pure
stands of Trembling Aspen. Most occur on rocky knolls, south facing slopes, and ridges where summer soil
moisture is low and shallow soils are common. Trembling Aspen woodlands are an exception, and are
typically associated with moist, rich sites. Mature big-leaf maple may also be the dominant tree species.
Typically interspersed with other SEI ecosystems such as CB and HT.

Types:

Garry Oak Woodlands (open oak woodlands and meadows, as well as more densely forested oak/conifer
plant associations)

Common Plants: Garry Oak, Douglas-fir, Arbutus, Oceanspray, Snowberry, Camas, Spring Gold, Satin-
flower, ferns, mosses, grasses.

Arbutus—Douglas-fir Woodlands (dry sites with rocky, nutrient-poor soils; typically arbutus with Garry oak
and Douglas-fir)

Common Plants: Arbutus, Douglas-fir, Garry Oak, Dull Oregon Grape, Salal, Snowberry, mosses.
Trembling Aspen Woodlands (common on disturbed sites with moist soils)

Common Plants: Trembling Aspen, Black Hawthorne, Hardhack, Indian-plum, Snowberry.
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OF Older Forest

General Description: Conifer-dominated forests with an average tree age of 100 years or greater.

Types: OF:co (coniferous stands with less than 15 percent deciduous trees); OF: mx (mixed coniferous-
deciduous stands in which deciduous trees occupied more than 15 percent of the canopy). OF has three
prominent characteristics: large live trees, large standing dead trees, and large fallen trees. In Saanich, the
biogeoclimatic subzone is the Coastal Douglas-fir, moist maritime subzone (CDFmm).

Soils: varied

Vegetation. Douglas-fir is the dominant tree on drier sites. On sites with higher precipitation and moister soil
conditions, western redcedar is more common

Common Plants: Douglas-fir, grand fir, and western redcedar, seedlings, Ocean Spray, Salal, Sword Fern,
lichens, mosses.
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