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THIS CONTRACT is made as of the Cre vohug 1978:
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H'ﬂfww.m Eb: |
o« N ;
' THE CORPORATION OF THE DISTRICT OF SARNICH, -
zl 770 Vernon Avents in the Clty of Victoria ‘ P Te
X in the Provinecea of British Columbia,
%g vBX 2W7
R . \ s s
§ (hersinafter called "the Municipality®) :
OF THE FIRST PART,
AND : : L .
,w’"i" ’m"..-
BROADMEAD FARMS LTD., (incorporation No. ;

65,469), 2

lawyg of thne
of 9450
Victoria in bthe

thercinafter

WHEREAS

A The Owner 15

Fag SHimple of nlr AHNL

of land and premisces

iyving and being in the

company
Province
brive in
Province ol

roval Sak

t e

called

rogistered ownor of
S5IHGULAR
{(hereinaftor callaed

MUMICLIPALIYTY OF

incorporated
of Britigh

“the

it 518

those

under the
Columbia,

the City of
British Columbia,

Owner")

16 60;' l{T“Euﬁﬁq‘?ND PA{;E‘F{}

02

an estabte in
cartain parcals or tracts
"the land®), situate,

SAARHLICHK in the Province

6F British Celumbia, az shown on Schedule "A” hereto, and

more particulariy known and desefipod as:

Pirgtly: Lot 7, Zection 44, Yictoria District, Plan 5900
rRCETT thal nart thoroeof faocluded dn vlan 22002

Secondly: Lot 4, Nectica 44, Yictoria District, Plan 28909;

Thiradly:

Thersy
- W
EF T LA,

_

Seetion
Larts
EATIFRC

Seotion

¥
18]

Lot

44,

44, Yicteria
Farcel & (D .D.6498°-T) thorwof

376
Flans

District, Plan
wittin

Vietoria
thorand included
and 22002

Plan 376,
Andg twepE
Plans 6441 and

District,

31 included withina
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Fifthly: Lot 1, Section 44, Victoria District, Plan 64{£$_
EXCEPT that part thex: f lying to the SwuthWest

of a itine parallel to and perpendicularly distant

75 feget from the Southwest poundary of said Lot 1

and that part of said Lot 1 included within Plan
1290%9;

RCVD: 1978-10-25 RQST: 2022-06-10 12.07.19

B. rhe land is located within an area which has been
heretofore designated as a development area by the Council of

the Municipality;

C. The Council of the Municipality, pursuant to Section
7028 of the "Municipal Act'™ may, notwithstanding any by=law of
the Municipality, upon the application of an owner of land within
a development arca designated as such by 2 bhy=Llaw »f the
Municipality, enter into a land use contract containing such
terms and conditions for the use and development of the land as
may be mutually agreed upon, and thereafter the use and develop=-
ment of that land shall be iir acsordance with such land use

contract;

DL The Owner has presented to the Municipality a scheme
of usae and development of the rand and hag made application to
the Municipality to enter into this land use contract undey the
terms, conditiens and for the considcration hereinafter set

forth;

E. phe Owner has obtained the consents of all persons
having a registered interest in the land as set out in Schedule
*g" hereto to the registration -f this contract in the victoria
Land Registry Office with priority over thelir respecctive interests

which consents are attached teo the sald Sechedule "B hereto:

F. the Counclil of the Municipality, haviuag given due
regard to the considerations set forth in Section 702(2) and
7021 (1) of the "Municipal Act" has agreed to the ferms, cendil-

tions and considerations herecin contailned;

G. The Owner acrknowledges that it is fully aware of
the provisions and limitations of Section 70242 of the “"Municipal

Zet" and the Mopicipality and the Ownor mutually acknowledge
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S’

and agree that the Council of th- Municipality could not

enter into this Agreement until the Council held a public
hearing in relation to this Agrecement in the manner prescribed
by law and has duly considered the representations made and
the opinions expressed at guch hearing, and unless the
required majority of all members of the Council present at

the mecting at which the vote 13 taken and entitled to vote on
the by-law, vote in favour of bthe Munilcipality entering into

this Caontract;

H. If the lund is within a radius of one-half mile of
the interseetion of a controlled access highwey and ancther
highway, the approval of the Minister of Highways t¢ the terms

hereof wmust be obtained;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration
of the premises and the conditions and covenants hereinafter
set forth, the Hunicivality and the Owner covenant and agree

as follows: -

1. The land, including the gurface of water and any

and all buildings and structures erected thereon, thereosver or
therein for a term of PIFTEENM (15} YEARE commencing upon the
date of sxecution hereof by the Municipality, shall be usced for

the purpeses specified in Schedule €' hereto and none other.

2. Fe building or structure shall he constructed,
reconstricted, altered, moved or extended upon the land

erxcept in compiiancs with the plan and specifications attached
as Sohedule D" ternto: FREOVIDED HOWEVEER that minor sltera-
tions to the zaid plan and specifications which do not

-
c

1

et

aul inbiatly alter this work may be permitted and anproved

I

by the Municipal Engincer of the Municipality.

3. 41} buildings and structurcs =shal!l bo constructed

strictly im compliance with and according to the said plan

and sverifigations set oot in Schedule "D heretos PROVIDED
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¢ f’ "
HOWEVER that minoer alterations to the plan whidh do not
substantially alter this work may be permitted and approved

by the Municipal Enginecr of the Munig¢ipality.

4. At the expiration of the period of fifceen years
referred to in paragraph 1 hercof, the use of the land shall
be controlled by the previsions of the Zoning By-law of the
Municipality in force in respect of the zone comprising the
tand at that time, and, in default of such zening by-law,
shall be overed by the provisions of this Land Use Contract
until the Zoning By-law applicable te the land is enacted.
If the usge of the land pursuant to the terms of this Contract
is in conflict with the provisions of the Zoning By-law in
force at the expiration of the periocd of fifteen years as
aforesaid, then such use shall be deemed to be a lawful,

non-conforming use at that time.

5. Notwithstanding anything elsewhere contained herein,
if during the course of construction or ercctien of any of the
things to be constructed or erected as aforesaid, it shall be
made to appear to the Municipal Engineer of the Municipality
that it is expedient or desirable in the interest of both

the public and the Owner thalb departures from the applicable
plan and specifications hereinbeforc referred to, having no
substantial effect upon the essential nature or character of
the said things to be wconstructed or erected as aforesaid
should be permitted in order to meet the requirements of
generally accepted design and engineering standards or prac-
tices, or to comply with building orxr fire regulations or with
any other redquirements of any auwthority having jurisdiction

in the premigses, the Hunicipal Engineer of the Municipality

may, in his absoclute discretion, permit such departures.

6. All works and services regquired by the Municipal
Ergineer to e provided within the developmont to sorvicoe

the land shall be constructed, installed, placed and provided
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by the Owner in accordance with the specifications in

Schedule "E" attached hercto.

7. The entire cost of the development of the land
including the provision of all works and services referred

to in paragraph 6 hereof, shall ke paid for by the Owner.

8. The cost of meintaining and replacing sewer pumping
facilities required by the Municipal Engineer to be constructed
or installed to service the development shall bhe the responsi-
bility of the Owner who shall cause to be established a strata
corporation teo owh, operate and maintain the said sewer pumping
facilities, and any such sewer pumping facilities shall be
located wholly within the ayea designated as the Strata plan

area referred to in paragraph 12 hereof.

2. A1l works and services, buildings, structures, pipes
and fixtures and development constructed, placed or carried

out on the land that is now, or by this Caontrect becomes vested
in the Municipality or located upon highwavs required to be
dedicated, shail upon acceptance by the Municipality in writing,
become the property of the Municipality free and c¢lear of any
claim by the Owner or any person claiming through the Owner and
the Owner shall save harmless the Municipality from aty such

claim.

1a0. The Municipality shall, from the date of acceptance,
become solely responsible for the operation, upkeep and
maintenance of any works and services and any building, structure,
pipes and fixtures or development accepted by it pursvant to
Paragraph 9 hereof, but nothing herein contained shall be deemed
to require the Municipality to operate, maintain or repair

such works and services, buildings, structures, pipes, fixtures

or development in any manner or to any extent different from

its obligation in relation to similar works, scrvices, build-
ings, structures, pipes, {ixtures or development constructed

by it out of ifs goencral muanicipal Funds.
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11, The Owner shall as soon as is reascnably possible
after execution of this contract by the Municipality, cause

to be filed in the Victoria Land Reqgistry Office a subdivision
plan or plans which shall dedicate as reoad allowance and park
the lands shown on the plans attached hereto as Schedule "CL"
and "Amended Schedule C2" respectively. Following deposit of
the plan of subdivision, the Owner shall request the Municipal-
ity to release and the Municipality shall release from this land
use contract pursuant to paragraph 19 hereof the parcel of land
measuring 25 feet by 250 feet lying immediately to the Basgt of
Lots 3, 4 and 5, Block B, Section 44, Victoria District,

Plan 501 and shown approximately in red as Parcel A on Amended
Schedule C2 attached hereto and the Owner shall forthwith convey
the same to the Municipality for the sum of $1.00 clear and

free of all encumbrances.

12, The Owner shall, as soon as 1s reasonably possible
after execution of this Contract by the Municipality, file a
gtrata plan in the Victoria Land Pegistry Office which shall
include the lands shown on the plan attached hereto as Schedule

"C4" and such lands only.

13. This Land Use ContraclL shall be null and void not-
withztanding the execution hercof unless within sixty (60) days
after execution hereof by the Municipality it has been regis-
tered in the Land Registry Office in the City of Victoria in

the Provingce of British Columbia as a first charge against the
tand having priority over any and all liens, entries, judgments,
mortgages, leases or other cncumbrances oy charges of whatsoever
kind or description, save and except restrictive covenants,
easements and Crown Reservations, if any: PROVIDED that if the
Municipality shall not within the period of fifteen (13) days
after the executicon hereof apply to register this Land Use
Contract as aforesaid, the Owner may and is hereby irrevocably
authorized te apply to register the same as the agent of the

Municipality and the Municipality shall for that purpose deliver
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i

to the Owner a fully executed copy of this Land:Use Contract,
duly attested, and in all respects in registrablg form,
together with a true copy of the by-law authorizing execution
of the same by the Municipality certvified as such by the

Municipial Clerk.

14, The Municipality may before the expiration c¢f the
period of sixty (60) days mentioned in the preceding clause,
extend in writing such period of sixty days, and may further

in writing extend such period during any extension or extensions

thereof.

1s5. Notwithstanding anything contained herein, the Owner
may grant any easement or charge required by any governmeht or
local authority having the power to demand or expropriate such

easement or charge.

16. Unless the Owner shall have commenced the development
of the land in accordance with this Contract within eighteen (18)
months from the date of registration hereof in the Land Registry
Office at Victoria, this Contract may be terminated forthwith at
the option of the Council of the Municipality and this Contract
ghall thereupon be null and veid and of no further force or
effect, PFor the purpose of this paragraph, the development shall
be deemed to have been commenced when the value of the constyruc-
tion or erecticon undertaken by the Owner in accordance with this
Contract shall exceed Twenty-five Thousand Dollars (§25,000.00)

as certified by the Engineer of the Municipality.

17. Except as otherwisec provided in this Contract, the
lands, buildings and structures, and the development thereof
zhall comply with all statutes, regulations, by-laws and ordin-
ances from time to time in force in the District of Saanich, and
without limiting the generality of the foregoing, the development
of all buildings and structures shall be subject to the building
code of British Columbia and the Uistrict of Sazanich building and
plumbing by-laws and the Owner herebhy agrees to apply for any
permits which the Municipality may reguire pursuant to said

puilding and plumbing by-laws prior to the erection of any buildings
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or structures, frl
18B. The Owner shall carry out the work and construct,

locate, provide, develop and substantially complete the structures,
buildings, works, services, development and facilities within one
hundred and twenty (120) months from the date hereof, in default
of which the Municipality may at its option upon ten (10) davys'
prior written notice to the Owner terminate this Contract and the
Contract shall thereupon be null and void and of no further forre

and effect.

19. Notwithstanding anything elsewhere contained herein,

the Owner may at any time apply to the Council of the Municipality
for the release of any provision of this Contract or the release

of the Contract from all or any portion of the land, and the Council
of the Municipality may grant the release reguested if in its

opinion it is in the interest of the Municipality to do so.

20. Upon the written application of the ownher of the land

and of every person who has a registered interest therein as
mortgagee, optionee or purchaser under an agreement for sale, the
Municipality may by the resolution of its Municipal Council shorten
or lengthen the period of fifteen years mentioned in paragraph 1
hereof, or agrec to its cancellation, provided that such resolution
shall not become effective until a certified copy thereof has been

filed with this Contract in the Victoria Land Registry Office.

21. The Owner shall make payment to the Municipality for
improving services outside the boundaries of the land, or undertale
to perform such work as more specifically set forth in Schedule "F*
attached hereto, together with any offsite drainage improvements
hecessary to convey storm water from the land to an cutlet approwved

bry the Municipal Engineer.

22. The Owner shall make all applications for subdivision
approval to the Approving Officer of the Municipality in accordance
with current municipal policy and procedures and shall provide all
plans, fees, designs and information as would normally be required

for the processing of such applications.
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23. Notwithstanding By-Law Neo, 3231 of the Municipaiity,
being the Subdivision and Development Contrel By-Law, the
specifications set out in Schedule "G" hereto shall apply
to that part of the land to be used for single-family detached
housing.

24. The Owner shall enqgage the services of a Professional

Engincer to prepare all engineering designs of works and
gervices . 'lating to the subdivision and development of the land
considered to be necessary by the Municipal Engineer and shall

submit all such designs to the Municipal Engineer forx his ap-

proval in accordance with current municipal policy and procedures,

25. The Ownetr shall submit architectural plans and
specifications for all buildings and structures to e constructed
hercunder other than single-family reszidences and buildings and
gstructures costing less than Ten Thousand Dollars ($10,000.003
to construct, to the Municipality, its agent, neminee or
appointee, for its approval prior to submission of applications
for Building Permit for any such buildings or structures.
Approval by any agent, nominee or appointee of the Coungil

eshall be decmed ty constituie approval of degign by the Munici-
pality: PROVIDED HOWEVER, in the event the Owner and any agent,
nominee or appointec of the Council do not reach agreement on
any specific issue requiring approval within a reasgonablc

period of time, the matter shall be referred to the Council of
the Municipality who shall heav representations from both the
Owner and the agent, nominee or appointee of the Council and
roach a decision which shall be final and binding on both

parties.

26 . The Owner shall cause restrictive covenants to be
registered against the title of all singile-family residence

lots and the restrictive covenants shall be in the form of

schedule "H" attachaed heroto.
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§

27. Notwithstanding anything elsewhere contained

nerein, the Cwner may from time to time when regquested Ly

the authority having jurisdiction over the dedication or
establishment of highways, dedicate or convey such portions of
the land as may be reguired for highway purposes, free from
this Contract upen the release by the Municipality of this

Contract over the part to be dedicated.

28. Upon the submission to the approving Officer of
ihe Muniecipality and approval by him of a plan of gsubd.visinn

consolidating

Firstiy = Lot 1, Sgction 44, Victoria District, Plan 6441,
EXCEPT that part thereof lying to the Southwest
of a line parallel to and perpendicularly distant
95 feet from the Southwest boundary of sald Lot 1
and that part of said Lot 1 included within Plan
12909, and

Lot 30, Section 44, Victoria District, Plan 376
EXCEPT those parts thereof imcluded within Plans
7969, 1266%, 20281 and 22002, and

secondly

Thirdly =~ Lot 31, Section 44, Yictoria District, Plan 376
EXCEPT Parcel A (D.D.64985-1) thereof and those
parts of said Lot 31 included within Plang 65441 and
12665, and

Fourthiy = That part of Sectlon 44, Victoria District, being
the porticn of %ea Point Drive dedicated as Minnie
Avenue by Plan 501, lying to the South East of
the production Morth Easterly of the Morth Westerly
houndary of Lot 1, Plan 6441, and ta the North West
of the production South Westerly of the most
southerly South Easterly boundary of Lot 42, Plarn
5900, save and except that part thereof included
within Plan 22002 (hereinafter called "the closed
road"}, and

Fifthly - Lot 42, Sectien 44, Victoria District, Plan 5200
EXCEPT that part thereof included in Plan 22002,

the Council of the Municipality shall:
(a} approve the transfer and conveyance Lo the Owner by the
Corporation of the District of Saanich of the closed road

for the nominal sum of One Dollar (31.00);

(b} release that certain Raegtrictive Covenant registered in
the victoria Land Peglistry Office under Mo. 373379-0C
over the said parts of the said Lots 3G and 31 described
abbove as secondlyv and Thirdly.
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29. The Owner covenants and agrees with the Corporation
of the District of Saanich to extend this Land Use Contract
forthwith following the transfer of the closed road mentioned
in paragraph 28{a) and without requirsing any amendment to this
Land Use Contract it shall be deemed to charge the gaid closed

road.

30. “henever the singular or masculine is used herein the
same shall be construed as meaning the plural, feminine or body

corporate c¢r politic where the context or parties so require.

3. This Agreement shall enure to the benefit of and be
binding upon the parties hereto and their respactive successors

and assigns.

IN WITHESS WHEREOF the parties hereto have caused
these Presents to be executed ag of the day and year first

above written:

The Corporate Seal of THE CORPORATION
OF PHE DISTRICT OF SAANICH was here-
unto affixed in the presence of:

/ *
N
N

/ﬁé? Vi

’( ;erk)

The Common Seal of BROADMEAD FARMS LTD.
was hereunto affixed in the presence of:
7

)

)

)

/ % )

/ /1 _ o/ o )
/%>M¢//Q/ e ’(@Mééggé;ﬁ%ﬂw.

’ )

)

)

)

(\/\.ﬁxa\) & /U/y\ﬂ K
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