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Applicant:.
The Corporatlon of th
] 2 : -7 of-Baanich,
Nature. of Interest 770 - VErnon Avenue, Vitorl
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THE CORPORA'PION OF - THE DISTRIL‘T OF SAANICH'-'
770 Vernon Avenue,
Vlctorxa, B. Cc.

: PEN‘I'HOUSE DEVELOPI-IENTS INC.
100 = 895 Fort® Street,

B Vlctorla, B C. - )
'(hereinafter called "the Owner")

- OF THE SECOND PART

The 0wner is the reglstered owner of an estate 1n fee sxmple
of all and 51ngu1ar that certain parcel or tract olezrd_and
prem;ses, sltuate, 1ying and being in the'Munlclpallty of.

) Saanlch, in the Prov1nce of British Columhla, and belng
_partlcularly known ‘and’ deseribed as:’

‘Lot .2-
Section 57
Victoria District
Plan 14222

{hereinafter called "the land")j - .

B. The 1and is located within an area whlch has been heretofor
des;gnated as a development area by the Council of the _j—

L Munlclpality,

* or stam, o
8 ap| feath
ii T K-.NNED'( Registrar of llf Whur:
. . —d Regtitpape '.Dl.lriﬂ B
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- The Qwner has presented to the Municipality a scheme of uge

The Owner has cbtained the consents of all persons having a

provisions and limitations of Section 702A of the "Municipal

Doc #: D13722 RCVI_D:_1974-12-O3 RQST: 2C

The Céuhcil.of the Municipality, pursuaﬁﬁ;tb Section;;ﬂié_r-_
of the "Municipal Act" may, notwithstandihg any hf—iéqjéfltﬁé-ﬁ
Municipality, or Section 712 or 713 of the “Municipairhétiiir.
upon the application of an owner of Iand within a develbﬁﬁent
area designated as such by by-law of the Municipali€¥f{§ﬂf§fi
into a land use contract containing such terms and Eqﬁéitibﬁs
for the use and development of the land as may be muiﬁaily; e
agreed upon and thereafter the use and development of fhét’

land shall be in accordance with such land use contracﬁ;, 

and development of the land and has made-application td éhe
Municipality to enter into this land use contract under the

terms, conditions and for the consideration hereinafter set

forth;

registered interest in the land as set out in Schedule "a"
hereto to the registration of this contract in the Victoria
Land Reglstry Office with priority over their respectlve

interests, which consents are attached to the said Schedule

"A" hereto;

The Council of the Municipality having given due regard to
the considerations set forth in Section 702(2) and 702A(1)

of the Municipal Act" has agreed to the terms, conditions

and consideration herein contained;
The Owner acknowledges that it is fully aware of the

Act™ and the Municipality and the .Owner mutually acknowledge =

and agree that the Council of the Municipality could not enter . - .-

..};3..—'7
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into this Agreement until the Council held a public hea;ihé
in relation to this Agreement, in the manner prescribed by
law, and has duly considered the representaitons made and
the opinions expressed at such hearing, and unless at 1éast,
two-thirds of all members of the Council vote in favour of

the Municipality entering into this Contract;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration
of the premises and the conditions and covenants hereinafter
 set,forth, tHe Municipality and the Owner covenant and agree as

follqwé:

i. The land, including the surface of water, and any and all
>< bujldings and structures erected thereon, thereover or
- therein shall be used for the purpose specified in

gchiedule "B" hereto and for none other.

2. HNo building or structure shall be constructed, reconstructédf;i
altered, moved or extended upon the land except in comp;iaé@g}
with the plans and specifications noted thereon whichrééidﬁr
plans are attached as Schedule "C" hereto, PROVIDED HBWEVER
that minor alterations to the said plans and specifications
which do not substantially alter this work may be permitted.

and approved by the Municipal Engineer.

3. No sign shall be erected upon the land or any building or
structure thereon except in compliance with the regulations
for Sign District "A" in Sign By-law Number 2457 of the

i Muanicipality.

4. Off étreet-parking and loading spaces shall be provided,

located and constructed in accordance with the plans set out

cenad
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in ‘Schedule "C" hereto, PROVIDED HOWEVER that minop alter-
ations to the saigd plans vhich do not substantially alter
}7 . this work may be permitted and approvead by the Municipal

Engineer.

'K, All buildings and structures shall be constructeqd strictly
in compliance with and according to the saiﬁ plans and
specifications set out in Schedule "C" hereto, PROVIDED
HOWEVER that minor alterations to the plans which do not
substantlally alter this work may be permitted and approved

by the Municipai Engineer.

6. All landscaping, surface treatments, fences and screens
shall be constructed, located, provided and maintained in
compliance with and according to the said plans and speci-
fications set out in Schedule "C" hereto, PROVIDED HOWEVER
that minor alterations to the plans which do not sqhstantially

alter this work may be permitted and approved by the Municipal

Engineer.

7. A1l utilities, including water, sewer, gas, telephone and
electrlclty, shall be placed, provided and constructed in
compliance with and according to the plans and specifications
noted thereon which said plans and specifications are attéchéd

as Schedule "Dpv hereto, PROVIDED HOWEVER that minor aiter-

ations to the plans which do not substantially alter this

work may be permitted and approved by the Municipal Bngineef[

8. Aall highways, lanes ang walkways, including dralnage,
| surfacing, curbs, gutters, street lighting, boulevards and -
street signs shall be provided, located and constructed in”

compliance with and according to the plans and 59301f1cat10ns
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noted thereon which said plans and specifications are

attached as Schedule "E" hereto, PROVIDED HOWEVER that
minor alterations to the plan which do not substantially
alter this work may be permitted and approved by the

Municipal Engineer.

Notwithstanding anything elsewhere contained herein, if
during the course of construction or erection of any of the

things to be constructed or erected as aforesaid, it shall

be made to appear to the Municipal Council for the time
being of the Municipality that it is expedient or desi;able
in the interests of both the public and the 0wnefrthaﬁr

departures from the applicable plans and sEecificationé

hereinbefore referred to, havingfﬁo substantial effect upon .
the essential nature or character of the said things to be
constructed or erected as aforesaid should be permitted in
order to meet the requirements of generally accepted-design
and engineering standards or practices, or to'comply.with
building or fire requlations or with any other requirehéﬁtg.
of any authority having jurisdicfi&n in the premises the
Municipal Council may, in its absolute discretion, pemmit

such departures.

The entire cost of the development of the land including the
provision of all services set out in paragraphs 4 to 7 hereof
and the provision and construction of all items set out in

paragraph 8 hereof shall be paid for by the Owner.

All works and services, buildings, structures, pipes and
fixtures and development constructed, placed or carried out
pursuant to paragraph 8 hereof, shall, upon acceptance by

the Municipality in writing, become the propertyrof:the

ceaib
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Municipality free and clear of any claim by the Owner o;'ényf'

person claiming through the Owner and the Owner shall save

harmiess the Municipality from any such claim.

-12. The Municipality shall, from the date of acceptance, become:

solely responsible for the operation, upkeep and maingéhance_
of any'woﬁks and services and any building, structu:é;;-
pipes and fixtures or development accepted by it pursuant

to paragraph 12 hereof, but nothing herein contained shall
be deemed to require the Municipality to.operate, maintain
or repair such works and services, buildings, structures,
pipes, fixtures or development in any mannher or to any
extent different from its obligations in. relation to similar
works, services, buildings, structures, pipes, fixturés{d;
developments constructed by it out of its general mdniciﬁal

funds.

13, Unless the Owner shall have commenced the development of

the land in accordance with this contract within eleven
{11) months from the date hereof, this contract may h31 if. I-:-.i?
Eerminated forthwith at the option of the COgnéil of 'the
Mﬁnicipality. For the purposes of this paracsraph thé

QEvelopment shall be deemed to have been commenced when.

the value of construction or erection undertaken by the

Owner in the land, in accordance with this contract, shall

exceed $10,000.00 as certified by the Engineer of the

Municipality.

14. Except as otherwise provided in this Agreement the lands,
.buildings and structures and the development thereof
‘shall comply with all statutes, regulations, by-laws,

and ordinances from time to time in force in the bistrict

-
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|-, of-saanich, and without limiting the géne;a;i{y of tha

-foregoing, the development of all builﬂinjﬁ-&nd strucﬁures

‘shall be subject to the bBistrict of Saaﬁiéh Building and
Plumbing  By-law, being By-law No. "3520, and the Owner

hereby agrees to apply for any permits- which. the Munici-

pality's Development Engineer may requireiéursuant to
the said Building and Plumbing By-law prior to the

erection of any buildings or structures.-

15, Before a building permit is issued for the development of -

the 1and the Development Engineer of the Munlclpallty may - -
- require the Owner to provide to the Municipality a per-
formance bond or to make other financial arrangements which
in the opinion of the saigd Developmeﬁt Engineer will
guarantee sﬁhstantial completion of the aevelopment in
accordance with this -contract within two years from the

date of issuance of a building permit.

16. This agreement shall be reglstered in the Land Reglstry
Office in the City of Victoria as'a’ flrst charge agalnst
oo erEE des®
the land having priority over any and all other charges,

e ————— e e ——
encumbrances and liens registered against the land save

only those certain charges specified iﬁ Schedule "F" hereto .
and shall have no force or effect unless and until it has
been so registered but upon reglstratlon as aforesaid shallir
have the force and effect of a restrictive covenant running: ;
‘with the land, PROVIDED HOWEVER that if the Municipality
shall fail or neglect to apply for registration of the -
same within the period of three (3} clear days after the .
Oﬁﬁer shall have made written demand in that behalf‘hpeh
the Municipality, the Owner may thereafter apply as agent
for the Municipality without further reference to or -

authority from the Corporation.
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Whenever the singular or masculine is used herein; the same

'shall be construed as meaning the plurai,-feminine or body.
corporate or politic where the context or the parties so

reguire.

"18. This agreement shall enure to the benefit of and be binding

upon the parties hereto and their respective successors

and assigns,

-IN WITHNESS WHEREOF the parties hereto have caugsed these presents

“to be executed as of the day, month and Year first above written.

(seal}

(seal)

1 2; ? E; lz é: R
Titie- e retary-Treasurer
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